United States Department of the Interior
U.S. Fish and Wildlife Service
2321 West Royal Palm Road, Suite 103
Phoenix, Arizona 85021-4951
Telephone: (602) 640-2720 FAX: (602) 640-2730

In Reply Refer To:
000194R0O

BIOLOGICAL OPINION SUMMARY

EFFECTS OF THE NATIONWIDE WILDLIFE
JAGUAR

Date of opinion: May xx, 1999
Action agency: Wildlife Services of the Animal and Pl ection Service
Project: Nationwide animd damage contrd activiti
Location: Southwestern United Statesis the
Listed species affected: Jaguar (Panth

Biological opinion: Nonjeopardy,

entation of one of these RPAs is

consultation. i sidered to be ex ceeded for the jaguar if animal damage
control actig '

measures: [mplementation of these measures through the terms and
Ive reasonable and prudent measures address animal damage control

Terms and conditions: Terms and conditions implement reasonable and prudent measures and
are mandatory requirements. Fifteen terms and conditions implement the reasonable and prudent
measures listed above.



Conservation recommendations. mplementation of conservation recommendations is
discretionary. Three are provided for the jaguar: suggested research to determine the distribution
of jaguars and jaguar habitat, participation on the Jaguar Conservation Team, and providing
education materials on the conservation of the jaguar.




AESO/SE
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Mr. Michael V. Worthen

Animal and Plant Health Inspection Service
Wildlife Services

Western Regional Office

12345 West Alameda, Suite 313

Lakewood, Colorado 80228

Dear Mr. Worthen:

The U.S. Fish and Wildlife Service (Service) g ic documMes submitted on January

31, 1995, for formal consultation on nationge US[ anddfant Health Inspection
Service-Wildlife Services (WS) programtivities y e endangered jaguar
(Panthera onca). This document repregihts the ®8rCal opinion on the effects of that
action on the jaguar in accordance BeCtio angered Spedes Act of 1973, as

amended, (16 U.S.C. 1531 et seq,
of WS activities on theendagge
south Tex
WS actiyd

A n Aug
N ocel ot

piological opinion addressed the effects
d@s) and jaguarundi (F. yagouaroundi) in
biologid as issued which addressed the affects of
oxican g0l f (Canis lupus bailey) along with a conference
e nonessential experimental population of Mexican gray
wolf. An adl [ pcurrently in draft concerning the effects of WS program
activities on the} X [ willow flycatcher (Empidonax traillii extinus) and its

on information provided in the request for formal consultation
won. Literature citedin this biological gpinion is not a complee
reavailable on the gpecies of concern, animal damage control and its
’cts considered in this opinion. The administrative record regarding
ation on thed@uar is on file in this office.
ON HISTORY

WS requested initiation of formal consultation regarding the effect of its activities on the jaguar
(aswell as several other species) on January 31, 1995. The request included a description of
methods used by WS. The Service responded to the request on March 20, 1995, and identified
the Regional Office in Albuquergque, New Mexico, as the lead for the consultation. On August
14, 1996, the Service received a copy of the 1994 final environmental impad statement for the
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WS Program. Each species under consultation has been considered in separate biological
opinions, as referenced above. For the jaguar, WS reviewed a preliminary draft biol ogical
opinion and a meeting was held February 2, 1998, where WS provided additional project related
details. During April and May 1999, discussions among the Service and the Arizona and New
Mexico offices of WS resulted in the completion of the biological opinion.

BIOLOGICAL OPINI
DESCRIPTION OF PROPOSED ACTION

A description of animal damage control methods used
litt., 1995). That description is attached as Appendix 1
biological opinion by reference. The Service understands ent includes a description of
all possible methods that may be employed by WS. M
description are not covered by this biological opinion.

STATUS OF THE SPECIES

Thejag
muscul

0 the Western Hemisphere. Jaguars are large
gssive limbs, a deep-chested body, and dnnamon-buff in
color with orth Americaincludes Mexico and portions of the
southwestern number of records of jaguars are known for Arizona,
New Mexicg i i ports exist for California and Louisiana. Records of the

Piributed to P. o. veraecrucis. Nelson and Goldman (1933) described the
ubspecies as the Gulf slope of eastern and southeastern Mexico from the
abasco, north through Vera Cruz and Tamaulipas, to central Texas.

Swank and Teer (1989) indicated the historical range of the jaguar included portions of the states
of Arizona, New Mexico, and Texas. These authors consider the current range to occur from
central Mexico through Central America and into South America as far as northern Argentina.
They stated the United States no longer contains established breeding popul a&ions which
probably disappeared from the United States in the 1960s. They also maintained the jaguar
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prefers awarm tropical climate is usually associated with water, and isonly rarely found in
extensive arid areas.

Goldman (1932) believed the jaguar was aregular, but not abundant, resident in southeastern
Arizona. Hoffmeister (1986) considered the jaguar an uncommon resident species igArizona. He
concluded that the reports of jaguars between 1885 and 1965 indicated i dent
population once occurred in southeastern Arizona. Brown (1983) sugg ar in Arizona
ranged widely throughout avariety of habitats from Sonor
subal pine conifer forest. Most of the records were from
invaded semidesat grassland, and along rivers

The most recent records of jaguarsin the United States
taken east of Nogales and in 1986 one was taken from t

FWS, pers. comm., 1992).

The Arizona Game and Fish Department (1988) g uarsin Arizona.
The individuals were considered to be trans \
from an undisclosed location. The other reg acks were observed for
several days prior to the treeing of ajagyg
unconfirmed report of ajaguar at the

Wited States at |east into the 20th century. The Service (1990)
continues to occur in the American Southwest as an occasiona
urrently, no known breeding population of jaguar occursin the United

of land and the devel opment of the cattle industry (Brown 1983, USFWS 1990).
Lange (1960) summarized the jaguar records from Arizona known up to that time. Between 1885
and 1959, the reports consisted of 45 jaguars killed, 6 sighted, and 2 recorded by sign.

Brown (1991) related that the accumulation of all known records indicated a minimum of 64
jaguars were killed in Arizona after 1900. When plotted at ten-year intervals, records of jaguars
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reported killed in Arizona and New Mexico between 1900 and 1980 demonstrated "a decline
characteristic of an over-exploited resident population” (Brown 1983). Brown (1983) argued that
if the jaguars killed during this period originated in Mexico, the numbers of killings should not
suggest a pattern but should rather be irregular and erratic.

commercia sae of their furs as afactor in the extermin
in centra Texasduring the late 19th century.

Brown (1991) did not believe the jaguar was extirpated fr Mexico. Although jaguars
were considered relatively common in Sonorain the 1 e cited the most northern

discussed assertions by the local Indianst 4 Al e iduars still occurred in the
Sierra Bacatete. Brown speculated that i ’ Pt jaguarsis still present in

Brown ®Ud that at least two jaguars have been killed in

NnM., 1992) claimed that jaguars were still regularly present
along the SO Tamaulipas, which is about 150 miles from the
southern tip of

due to habitgi Brge stretches of natural forest were cleared in central

aguar pelts has diminished, it till exists along with the business of
In 1992, the Arizona Game and Fish Department personnel infiltrated a

oS 10 Mexico jaguar hunting were discovered. Hounds bred and trained in the United
States were sold to Mexican nationals for the purpose of hunting jaguars. Also, Mexican
national s prosecuted by the Service in 1989 for illegally importing jaguar pelts into the United
States were continuing the practice of providing jaguar huntsin Mexico (Terry B. Johnson,
AGFD, in litt., 1993).
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Actions that may affect the jaguar include clearing of habitat, destruction of riparian areas,
fragmentation or blocking of corridors that jaguars may use, and any trapping or animal control
activities designed to target the jaguar or other large predators. Such activities may also prevent
jaguars from recolonizing previously inhabited, or otherwise suitable, areas. M-44 gjector devices
with cyanide capsules used by WS to accommodate stockmen concerns over predatgr 0sses may
be of threat to the jaguar (Terry B. Johnson, AGFD, in litt., 1993). The | so be
victims of traps targeted for othe predators such as bears and mourtai

ENVIRONMENTAL BASELINE

The environmental baseline is an analysis of the effect
factors leading to the current status of the species, itsh
area. The environmental baseline defines the current st
action area to provide a platform to assess the effects of t

inthe

and Cerro Colorado mountains of Arizo [ de some of the most likely
area where jaguars would ocaur in the Ug g e areathat is most likely to
provide habitat that would support the g nited States. The project area

i i Mexico and Texas) where jaguars

and strategy has been prepared to address the conservation of the jaguar in Arizona
and New Mexico. This agreement established an interstate/intergovernmental Jaguar
Conservation Team under aMemorandum of Agreement. This MOA has been signed by various
state and federal cooperators and local and tribal governments with land and wildlife
management responsibilities in the geographic area of concern. WSisasignaory of this MOA.
The Jaguar Conservation Agreement and Strategy serves as a mechanism for implementation of
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actions for the protection and conservation of the jaguar, and will serve as atemplate for the
recovery of the species until arecovery plan is prepared and adopted.

The Conservation Agreement established procedures for reporting and evduating sighti ngs of

Mexico. One of the objectives of the workshop wasto @ oo
conservation efforts rangewide. These effortsincluded idg De range of the jaguar in the
United States as induding an areadefined by the “ Sier, . apeligo,” those mountain

priority due to the
arious factors

apsfor mountain lion control. No other analysis
in the prgect description. However, as part of the WS
tion Agreement and Strategy, WS completed an

ereincludedint
Description of Pposed Action section) could possibly adversely affect the jaguar. These
I activities associated with the project could result in the direct take of

aps are frequently used to capture animals such as coyote, bobcat, fox, mink, beaver,
raccoon, skunk, muskrat, nutria, and mountain lion. These traps are themost versatile and widely
used tool available to WS for capturing many species. Traps areeffectively used in both
terrestrial and shallow aquatic environments. Traps placed in the travel lanes of the targeted
animal, using location rather than attractants, are known as "blind sets." More frequently, traps
are placed as "baited" or "scented” sets. These trgp sets use an attractant consisting of the
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animal's preferred food, or some other lure such as fetid meat, urine, or musk to attract the
animal.

In some situations a carcass or large piece of meat, known as adraw station, is used to attract
target animalsinto an area where traps are set. In this approach, single or multiple tig

Leghold traps provide two primary advantages. They can g awide varety of
nals smaller than target
i |able with many

animals from springing the trap which allows a degree
i Anothe advantage is

other methods. Effective trap placement also co

g them in operation during
rain, snow, or freezing weather. In addj ! here nontarget species of
similar size to target species are ab . 4 ectivi leghold traps is an important issue
and has been shown to be a funct ' he type of set and attractant used
significantly influences both cag icig 3 sks of catching nontarget animds.

e In the WS program, cage traps are often covered with burlap
trapping efficiency. Covering the trap also provides the captured
ecurity, resulting in reduced stress.

g most large animals. Cage traps are not effedive for capturing coyotes. Large traps
made from culverts work well to capture bearsin areas where a vehicle can be used to transport
the trap to the site.

Snares, currently made of wire or cable, areamong the oldest existing control tools. Snares can
be used effectively to catch most species, but they are most frequently used by WS to capture
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coyotes, beaver, and bears. They offer advantages over leghold traps by being lighter and not as
affected by inclement weather.

Snares can be effective wherever atarget animal moves through arestricted lane of travel (i.e.,
"crawls" under fences, trails through vegetation, den entrances). When an animal esforward
through the snare loop, the noose tightens, and the animal is held.

Snares can be employed as either lethal or live-capture devi
are set. Snares set to capture an animal by the neck areu
to capture the animal around the body or leg can be aliv.
useful for the live-capture of beaver, asthey ae easily
generally fight the snare. Careful atention to detailsin
stops can aso alow for the live-cgpture of neck-snared

The foot or leg snare is anonlethal device activated w es its foot on the trigger.

The catch pole snare is used to capture or , | S. (ch poles are primarily
used to remove live animals from traps
Specialist.

\ ed by policy to employees trained and
Qv the WS Drug Committee.

priniaryretvantage to using Conibear-type trap is that it quickly kills trapped animal, minimizing
stress the animal might experience in another trap. The principal disadvantage of a Conibear-type
trap is that nontarget animals are also killed, eliminating any opportunity of release.

The larger size of the Conibear-type trap (e.g., #330) isrestricted in WS use to use in shallow
water or underwater primarily to capture nutria and beaver. The smaller sizes (e.g., #220, #115,
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#110) can be used in aguatic situations to capture nutria or muskrat, but they are also used in dry
land sets for trapping skunks, weasels, rats, and armadillos. Safety must be considered when
using the larger models as they can be hazardous to pets and children.

Snares set with the intention of lethal control generally result in a quick death for t
animal. Animals not killed at capture by the snare are euthanized.

captured

Shooting is selective for target species but isrelatively exp
Shooting is, nevertheless, an essential WS control metho

often vulnerable to calling. Shooting can be selective f
advantage that it can be directed at specific damage situ

Shooting from aircraft is a commonly used coyote d d. Aerid hunting is

B used in searching for coyote dens. This method
; ) e populationsin lambing and calving areas with a history
of coyote pre

Good visibilg ¥and safe aerial hunting operations; relatively clear and

alt guidelines have been implemented to insure that aerial hunting programs are
conducted in a safe and environmentally sound manner and in acoordance with Federal and State
laws. Pilots and aircraft must be cetified under egablished WS program procedures. Only
properly trained and certified WS program employees are approved as aerial hunting crew
members.
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Aerial hunting is generally perceived by the public as being more desirable than poisons, since
shooting is selective and results in quick death. However, there is an inherent risk to aerial
hunting crews. Aerial hunting has a negligible efect on the environment.

Dogs are essertial to successful hunting of mountan lion and bear. Dogs trained fogcoyote
denning are also valuable in luring adult coyotes within shooting distancg. Plogs are used
primarily tolocate, hunt, or decoy animds.

time consuming, and den use is restricted to approxima
practical useislimited.

ed fumigant. Denning is
nting for adult coyotes and
(e.g., aerial hunting, calling

Species-g JEIK ~ e nontarget species. The hazards, however,
ini g used with care by trained personnd. The proper placement,
s to selectivity and successful control.

oth, or wool; a spring-powered g ector mechanism; a capsule containing
approximately 0.9 grams of powdered sodium cyanide (plusinert ingredients); and a5 to 7 inch
hollow stake.

To make an M-44 set, agood location is found where the hollow stake is driven into the ground.
An gector unit is cocked and fastened to the stake by a dlip ring, and acapsule holder containing
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the cyanide capsule is screwed onto the gjector unit. A fetid mea bait is spread on the capsule
holder. A warning sign is placed close by to indicate that a device is present.

An animal attracted to a baited M-44 may try to pick up the bait inits mouth. When an M-44 is
pulled upward, the spring-activaed plunger propels sodium cyanide into the mouthgf the animal.

targeting areas frequented by canids, and the M-44 devic
when pulled upward while held in the mouth, a charact

Sodium cyanide is a fast-acting toxicant which, upon ¢
down or is quickly metabolized. When sodium cyanide
hydrolyzes into hydrocyanic gas and sodium hydroxide.
dissipates. Cyanide which isingested, kills the animal
to other animals tha may scavenge the carcass.

it quickly
into the air quickly
nd renderingit harmless

The M-44 risk assessment to jaguars completg 37|, in [11NG997) reported that, for

risk of take of jaguars due to M-4 [ ) -use on National Forest lands, the use
' ' S Specidistsin choosing set-sites.

Xicant. It is very toxic to most mammals and
LIS b| rds which are rel atively resistant. Strychnine is often

al and consequently may pose a secondary hazard to
hnine are "temporarily canceled" as aresult of a court
is for the below-ground control of pocket gophers.

retained int
scavengers. All'S
order. The Qg

ent a secondary poisoning threat.

Gopher damage is aso controlled by hand placement of the toxicant in the natural burrow
system. After the burrow islocated using a sharp pointed probe, a measured amourt of bait is
poured through the probe hole, and the hole is sealed. All bait is applied underground and any
gopher dying from the poison remains underground. In this method the availability of both the
grain and the carcassis limited to nontarget animds.
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Both methods of strychnine application are used in agricultural and forest areas where gophers
are a problem. Strychnine was not considered inthe March 1993 Biological Opinionissued to
EPA.

predacide under Experimental Use Permitsto control so
example, Arctic fox control in the Aleutian Islands to pr
goo0se).

SUMMARY OF EFFECTS
The Service believes the effects described above are n ize the continued
existence of the jaguar throughout its range.

Although the project area covas all of the jag em United States, it isa

pting to engage in any such conduct. Harm isfurther defined to
modification or degradation that results in death or injury to listed

rostial results from, but is not the purpose of, carrying out an otherwise lawful activity
conducted by the Federal agency or applicant. Under the terms of sections 7(b)(4) and 7(0)(2) of
the Act, taking that isincidental to and not intended as part of the agency action is not considered
to be prohibited under the Act provided that such taking isin compliance with this incidental
take statement.
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The reasonable and prudent measures described below are nondiscretionary. Wildlife Services
has a continuing duty to regulate the activity covered by thisincidental take statement. If, WS (1)
failsto require any applicant to adhere to the terms and conditions of the incidental take
statement through enforceabl e terms that are added to the permit or grant document, and/or (2)
failsto retain oversight to ensure compliance with these terms and conditions, the ggotective
coverage of section 7 (0)(2) may lapse

AMOUNT OR EXTENT OF TAKE

The Service anticipates incidental take of jaguars will b
reasons: the jaguar is wide-ranging; it isdifficult to fin
individual under some circumstances may be unlikely;
makes detection dfficult. In addition, the nature of the iviti ed by this

mortality. The Service anticipates that, due to animal tivities, therewill be an
undeterminable level of take as aresult of harassment inj
If the incidental take authorized by this opig#n is mg must immedi ately

reinitiate consultation with the Service tQ [ Myt 9 of the Act. Intheinterim,

taking will causean irreversiblea ingl¥ect on thgloecies. WS should provide to this
office an explanation of the caus

0ses of this consultation, occupied range of the jaguar shall be defined by
daries of the Sierra Madrean archipelago within Arizona and New

ude all lands within the Arizona counties of Cochise and Santa Cruz, and
Organ Pipe Cactus National Monument, Pinal east of State highway 77 south of
tNeena River, and Graham and Greenlee south of the GilaRiver, and in New Mexico,
Hildago County. Occupied habitat of the jaguar shall be considered to include all areas as
defined by the occupied range with the exception of urban areas, and agricultural/grassiand
habitats which are further than three miles from the base of major mountain ranges and one
mile from major riparian corridors. WS and Service will jointly devdop maps to delineae
these areas. If/when jaguar reports from othe areas are substantiated, WS will coordinate

geographicg
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with the Service to redefine this definition of occupied jaguar habitat. Any proposed action
involving use of non-selective control devices not specifically allowed through the Terms and
Conditions of this biological opinion which may occur within the aress defined as occupied
habitat of the jaguar would require a site-specific consultation.

The Service believes the following reasonable and prudent measures are
appropriate to minimize the incidental take authorized by this biologi

1. All animal damage control activities of this progr
jaguar will be conducted in such amanner so ast

2. All WS cooperators within the occupied range o ' i [ of the
status of the jaguar and the spedfics of its prot

which may affect the jaguar, in coog ' i€ State wildlife agency and
Jaguar Conservation Team. WS idg \ areport of such
investigations as well as any aqi ( pepiucted by WS within occupied

W ds to the proposed action. These terms and conditions
Jdent measures described above. Terms and conditions

ondition implements reasonable and prudent measure number one:

al isajaguar, that animal shall not be subjected to any control actions, and the
Service and appropriate State wildlife agency contacted immedi ately.

1b.  Within the occupied range of the jaguar, leghold traps shall be restricted to rubber-padded
(or equivalent) traps with a jaw spread equivalent to a#3 Victor or smaller. Trapping
within occupied habitat of the jaguar shall only be conducted on alimited, case-by-case
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basis. The Service shal be notified by WS prior to the use of traps within occupied
habitat of the jaguar. All traps within occupied habitat are to be checked daily, and the
WS Specialist must have appropriate equipment on-hand to release a jaguar unharmed.

1lc. Theuse of neck snareswithin the occupied range of the jaguar shall not incl
habitat of the jaguar, and shall be limited to agricultural/grasslandfabitat
riparian corridors.

e occupied
y, avoiding

1d.  If, within occupied habitat of the jaguar, a mountai
animal, dogs will be afirst choice if conditions ar
than less selective methods of control. If ajagu
the dogs, the dogs shall be called off immediatel

offending
imal r

le. Foot snares shall only be used within occupied hab hoguar on alimited, case-by-
[ of foot snares within
occupied habitat. Foot snares shdl only be usadat confir bear kills at fresh
prey remains. Whenfoot snaresare used ijg i be checked daily,
and the WS agent must have approprigjg ajaguar unharmed.

1f.  Theuse of M-44s within the occug M| not include occupied
habitat of the jaguar, shall be | gied only g agricul (eemdrassl and habitats avoiding
T [ ig¥meat attractants (which felids

1g. i < [ e vicinity (50 miles) of on-going or
j ities, PPimmediately contact the Serviceto review
g implemented where, and if additional measures are

1h. e capture, injury, or death of ajaguar, the Service and

agency must be contacted immediately, and all WS activities

vhile consultation with the Service isreinitiated. If ajeguar is
ed, the WS agent, using best professional judgement, should determine

inadvertently
the condition g

B0ent shall immediately initiate communication to the Arizona Game and Fish
Dartment, Service, and New Mexico Department of Game and Fish as gopropriate, to
ascertain expected response time for personnel permitted to tranquilize and radio-collar
the jaguar (asprovided for unde the Jaguar Consarvation Strategy). If this response time
would require theanimal to be confined for a period of more than 24 hours, result in
additional injury, or threatenitslife, the jaguar isto be rel eased immediatdly.
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The following term and condition implements reasonable and prudent measure number two:
2a. WS cooperators within the occupied range of the jaguar shall be informed by WS by |eter

that take of jaguar, including harm, injury, and harassment, is prohibited under the Act and
could result in prosecution. Also, provide information, as available, on thei ificati

3a.  Any animal damage control activities authorized
only after all appropriate permits (e.g., Feded,

The following term and condition implements reasonab

da. WS, in coordination with the Service and, if po:
appropriate State wildlife agency, shall as soon

i ' of any active

ions shall include

g the previous fiscal year (October through September), detailing any and all
age control activities conducted within occupied habitat of the jaguar.

The following term and condition implements reasonable and prudent measure number five:

5a.  All WS employees who conduct predator damage management activities within occupied
range of the jaguar shall be trained by experienced personnd to identify jaguars and jaguar
sign, on procedures for recording and reporting jaguar observations, on appropriate releae
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techniques for jaguars which may be caught in snares or traps, and on identification of
livestock depredations that may be caused by jaguars. Training will be conducted in
coordination, if possible, with the appropriate State wildlife agency and Jaguar
Conservation Team. Updated training will be conducted as new information on the jaguar
becomes available.

The Service believes that not more than one jaguar will be incidentally result of the
conditions, are designed to minimize the impact of incid
from the proposed action. With the implementation of t
biological opinion, the Service does not expect that W
jaguar. If, during the course of the action, the pemitt
exceeded, such incidental take represents new informati
and review of thereasonable and prudent measures provi eral agency must
immediately provide an explanation of the causes of t i '

Sections 2(c) and 7(a)(1) of the Act djr, MPoend eS| ze their authorities to further
the purposes of theAct by carrying s for the benefit of listed species.

materials for WS agents, management agencies, and the public.

In order for the Service to be kept informed of actions minimizing or avoiding adverseeffects or
benefitting listed species or their habitat, the Service requests notification of implementation of
any conservation actions.
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REINITIATION - CLOSING STATEMENT

This concludes formal consultation on the action outlined in the request for consultation. As
provided in 50 CFR 402.16, reinitiation of formal consultation is required where discretionary
Federal agency involvement or control over the action has been maintained (or is orized by
law) and if: (1) the amount or extent of incidental take is exceeded; (2) ngw i lon reveals

extent not considered in this opinion; (3) the agency action |
that causes an effect to the listed species or critical habit
opinion; or (4) anew speciesislisted or critical habitat
action. In instances where the amount or extent of inci
causing such take must cease pending reinitiation.

Bill Austin or Bruce Palmer. Please refer to consultati RO in future
correspondence concerning thisproject.

' ADC_jag.wpd
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